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Dear Sir: 

Appellant respectfully requests a Pre- Appeal Brief Review of the pending 
application. A Notice of Appeal is filed herewith. 

Please consider this a PETITION FOR EXTENSION OF TIME for a sufficient 
number of months to enter these papers, if appropriate. Please charge any additional fees 
or credit overpayment to Deposit Account No. 50-0413. 

Appellant has carefully reviewed the Final Office Action dated February 13, 2007 
and the Advisory Action dated June 5, 2007. Currently, claims 1-12, 14-26, 28 and 29 
are pending in the application, the Examiner has rejected claims 1-12, 14-26, 28, and 29. 
An Amendment after Final was entered by the Examiner, and as such this appeal is being 
filed based on the claim set presented in the Response dated May 16, 2007. Appellant 
hereby requests a pre-appeal conference and file this pre-appeal conference brief 



1 



concurrently with a Notice of Appeal. Favorable consideration of the claims is 
respectfully requested. 

Appellant believes that the amendments made in the Response mailed on May 16, 
2007 overcame the claim 1 rejection under 35 U.S.C. §102(b). Thus, withdrawal of the 
rejection is respectfully requested. 

Claims 1, 3-12, 15, 17-26, 28, and 29 were rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Dubrul et al. (U.S. Patent No. 6,221,006), in view of Daniel et 
al. (U.S. Patent No. 6,245,089). Appellant respectfully traverses this rejection. To 
establish prima facie obviousness of a claimed invention, all the claim limitations must 
be taught or suggested by the prior art. In re Royka, 490 F.2d 981, 180 USPQ 580 
(CCPA 1974). See M.P.E.P. § 2143. Dubrul et al. does not disclose all of the elements 
of the rejected claims. In paragraph 6 of the Office Action the Examiner asserts that 
claims 1, 3-12, 15, 17-26, 28, and 29 are rendered obvious because "Dubrul et al. 
discloses a medical device (Figures 8A-8B) comprising an elongated shaft member (21)... 
[wherein] Figure 8B shows the distal end (32) of the elongated shaft member (21) is 
flared." In the Advisory Action, the Examiner further argues that «[t]he elongated shaft 
member is defined as element 21, not outer tube 27. Furthermore, the Figures show 
element 21 extends through element 27 and comprises a flared distal section." 

Appellant asserts the shaft 27 does not include a flared distal section. Only the 
PYTHON 21 is illustrated as flaring outward. As illustrated in Fig. 8 A, the PYTHON 21 
is positioned within the lumen of the outer tube 27, and no portion of the outer tube 27 or 
other member is shown having a flared distal section in Fig. 8A. Thus, the radially 
expandable braided member is distinct from the elongated shaft member. 

In contrast, the claimed invention has an elongated shaft wherein the distal end is 
persistently flared as illustrated in Fig. 2. Thus, Appellant claims an elongated shaft 
member having a flared distal section. Dubrul et al. does not appear to teach or suggest a 
shaft member having a flared distal section. 

Daniel et al does not appear to cure the deficiencies of Dubrul et al because it 
fails to teach a shaft member having a flared distal section, and a braided member that is 
straight therethrough. Consequently, Appellant respectfully asserts that claims 1, 3-12, 
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15, 17-26, 28, and 29 are not rendered obvious by Dubrul et al, in view of Daniel et al 
because they add sufficient elements to distinguish them further from the art. 

In paragraph 7 of the Office Action the Examiner rejects claims 2 and 16 under 35 
U S C §103(a) as being unpatentable over Dubrul et al, in view of Daniel et al, and 
further in view of Zadno-Azizi et al (U.S. Pub. No. 2002/0091407). Appellant 
respectfully traverses this rejection. As stated above, the combination of Dubrul et al 
and Daniel et al fails to teach each and every limitation of claims 1 and 15, from which 
claims 2 and 16 depend from. Zadno-Azizi et al fails to remedy the shortcomings of 
Dubrul et al and Daniel et al For at least this reason, i prima facie case of obvtousness 
has not been established with the cited combination. Withdrawal of the rejection is 
respectfully requested. 

Claims 14 and 28 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Dubrul et al, m view of Daniel et al, and further in view of Anderson et al. (U.S. 
Pub No. 2002/0188314). Appellant respectfully traverses this rejection. As stated 
above, the combination of Dubrul et al. and Daniel et al fails to teach each and every 
limitation of claims 1 and 15, from which claims 14 and 28 depend from. Anderson et al. 
fails to cure the shortcomings of Dubrul et al and Daniel et al. For at least this reason, a 
prima facie case of obviousness has not been established with the cited combination. 
Withdrawal of the rejection is respectfully requested. If a telephone conference might be 
of assistance, please contact the undersigned attorney at (612) 677-9050. 

Respectfully submitted, 
AMR SALAHIEH ET AL. 
By^nejr Attorney/ 
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